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ONTARIO

SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF THE COMPANIES' CREDITORS ARRANGEMENT ACT,
R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF
ROTHMANS, BENSON & HEDGES INC.

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF
IMPERIAL TOBACCO CANADA LIMITED AND
IMPERIAL TOBACCO COMPANY LIMITED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF
JTI-MACDONALD CORP.

AFFIDAVIT OF SHAWN CHIRREY

(SWORN JUNE 24, 2019)
I, Shawn Chirrey, of the City of Toronto, in the Province of Ontario, MAKE OATH AND
SAY:
1. I am Senior Manager, Analysis, of the Canadian Cancer Society (the "CCS"), a Respondent

in these proceedings. As such, I have personal knowledge of the matters contained in this affidavit.
To the extent that I refer to information that is not within my personal knowledge, I have stated

the source of that information and believe it to be true.

2. This Affidavit is sworn in response to the motions, respectively, of Rothmans, Benson &
Hedges Inc., Imperial Tobacco Canada Limited and Imperial Tobacco Company Limited, and JTI-
Macdonald Corp. (collectively, the "Tobacco Companies") returnable June 26, 2019 for, among
other things: an order granting the Tobacco Companies an extension of the Stay Period to

December 16, 2019,

3. CCS opposes such a lengthy extension of the Stay Period.
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4. In the United States, there were state government medicare cost recovery lawsuits against
major tobacco companies in the 1990s. A proposed global settlement (that was not ultimately
implemented) was reached one month prior to the start of the first state medicare cost recovery
lawsuit trial. For the first four states with scheduled trial dates, settlement agreements were reached
with trial dates approaching, or after the trial had started, as indicated in the table below. A Master

Settlement Agreement was subsequently reached with the remaining 46 states and the District of

Columbia.
Settlement Settlement date (or Trial status for lawsuit at time
approximate settlement date) of settlement
Proposed global settlement June 20, 1997 First state government
medicare cost recovery trial
(Mississippi) to begin July 7,
1997
Mississippi July 2, 1997 Trial to begin July 7, 1997
Florida August 25, 1997 Jury selection had proceeded
commencing August 1, 1997
Texas January 16, 1998 Jury selection scheduled to
' begin day settlement reached
Minnesota May 8§, 1998 Settlement reached during
closing oral argument
Master Settlement Agreement | November 23, 1998 Washington state trial under
way; about 15 state medicare
cost recovery trials to
commence in 1999,

Regarding the table, the sources of the information for the trial status for each lawsuit are based

on available public information.
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5. In the United States experience, tobacco companies had a motivation to settle lawsuits
with the prospect of trials taking place. In Canada, given the current stay on tobacco litigation,
tobacco companies do not have the same incentive provided by an imminent trial and thus there

should not be undue delays by a lengthy six-month extension of the stay period.

SWORN BEFORE ME at the City of
Toronto, in the Province of Ontario on June

24,2019.
T ' D)
VNN \)xQQ R
Commissioner for Taking Affidavits SHAWN CHIRREY

Vern DaRe
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